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The purposes of this amendment are two-
fold. First, the use of cost or price as the pre-
dominant evaluation factor will result more fre-
quently in the selection of the low-cost or a
lower-cost offeror, which will save the Govern-
ment money. Second, the use of cost or price
as the predominant evaluation factor will en-
courage and incentivize offerors to submit
“lean” proposals that will save the Govern-
ment money.

Defense Secretary Robert Gates recently
criticized military systems that “have grown
ever more baroque, have become ever more
costly, are taking longer to build, and are
being fielded in ever-dwindling quantities.”
This amendment combats that trend.

Another recent reminder of the risk of “gold
plating” comes from the “Marine One” Presi-
dential helicopter procurement program. It
would be difficult to identify any commercial
helicopter that costs as much as $40 million,
but the VH-71 helicopters being purchased
are likely to cost ten times that much. This is
more than the cost of the Boeing 747s em-
ployed in the “Air Force One” program, even
when that cost is adjusted for inflation.

Agencies may avoid the use of cost or price
as predominant factors in solicitations only if
the procurement officer or agency head deter-
mines that employing cost or price as pre-
dominant factors would—

(1) Materially increase the risk of failure of
the mission or missions in which the item
being procured will be employed, in an ascer-
tainable manner specific to the mission or mis-
sions involved;

(2) Demonstrably threaten the safety or
health of members of the Armed Forces or
persons in their custody or care;

(38) Result in foreseeable and quantifiable
additional defense expenditures outside the
context of the procurement at hand that ex-
ceed any savings expected from employing
cost or price as predominant factors;

(4) Deprive the Government of post-per-
formance rights or property, such as warran-
ties or intellectual property, the quantifiable
value of which exceeds any savings expected
from employing cost or price as predominant
factors; or

(5) Violate an international agreement.

Justifications that are not satisfactory in-
clude:

(1) Preexisting law, other than international
agreements;

(2) A generalized preference for quality, reli-
ability, experience or high performance;

(3) Evolving technical requirements;

(4) Concerns about contractor responsibility;
and

(5) Any other reason not enumerated as a
valid justification above.

The justification required by this provision
generally should follow the same procedures
as the justifications required for other than full
and open competition, as currently set forth in
Federal Acquisition Regulation sections 6.303
and 6.304. In all cases in which extrinsic sav-
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ings or risks are the justification, they shall be
described in detail, with a description of how
they were derived.

———————
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Mr. TURNER. Mr. Speaker, | am a cospon-
sor of H. Con. Res. 131 which directs the Ar-
chitect of the Capitol to engrave the National
Motto, “In God We Trust,” and the Pledge of
Allegiance in the U.S. Capitol Visitor Center.

Over one million Vvisitors have passed
through the new U.S. Capitol Visitor Center
since it was opened in December 2008. The
new Visitor Center is more than just a path-
way to the 200-year-old Capitol. It is also a
museum and classroom. In it you will find his-
toric documents, including the patent drawing
for the Wright Brothers’ Flying Machine.

The Visitor Center is a magnificent addition
to the Capitol, but it is incomplete without our
National Motto, “In God We Trust,” as well as
the Pledge of Allegiance. This resolution will
ensure that these important words are given
appropriate recognition.

Our national reverence to God is funda-
mental in our history. Our National Motto and
the Pledge of Allegiance both mention God.
Yet, there have been attempts, including a 9th
Circuit Court of Appeals decision in 2002, to
remove references to “God” from government.

In 2007, | joined in a successful effort to re-
verse one such prohibition. When a 17-year-
old Eagle Scout from Dayton, Ohio, wanted to
honor his grandfather’'s “dedication and love of
God, Country, and family” with a flag flown
over the U.S. Capitol, the Architect of the Cap-
itol censored the word “God” from the flag
certificate. | strongly objected and introduced
legislation to permanently allow religious ref-
erences on Capitol flag certificates. The Archi-
tect of the Capitol later reversed his position
and restored the reference to God on the flag
certificate.

It's important that America’s traditions, reli-
gious freedom and freedom of expression be
promoted and protected. | support this resolu-
tion and urge its adoption.

——
PROVIDING FOR DESIGN OF SLAVE

LABOR MARKER IN CAPITOL VIS-
ITOR CENTER

SPEECH OF

HON. SHEILA JACKSON-LEE

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, July 7, 2009

Ms. JACKSON-LEE of Texas. Mr. Speaker,
today | speak in strong support of H. Con.

July 13, 2009

Res. 135, and thank my colleague Congress-
man JOHN LEwIs, for authoring this important
resolution which designates a marker in
Emancipation Hall in the Capitol Visitor Center
to acknowledge the role that slave labor
played in the construction of the United States
Capitol. We have already taken the first step
in recognizing the slave labor that was used to
construct this great Capitol building, by nam-
ing the hall Emancipation Hall. Now, we must
complete our promise by educating visitors to
the Capitol about the enslaved African-Ameri-
cans who worked tirelessly to build the Cap-
itol.

According to records, local farmers rented
out their slaves for an average of $55 a year
to help build the Capitol. While this may not
seem like a lot of money today, the physical,
mental and emotional cost this backbreaking
work had on the slaves cannot be overlooked.
Slaves cut trees on the hill where the Capitol
would stand, cleared stumps from the new
streets, worked in the stone quarries where
sandstone was cut and assisted the masons
laying stone for the walls of the new homes of
Congress and the president.

It is estimated that over 400 slaves were
used to perform the backbreaking work of
quarrying the stone which comprised many of
the floors, walls, and columns of the Capitol.
Enslaved African-Americans also participated
in other facets of construction of the Capitol,
including carpentry, masonry, carting, rafting,
roofing, plastering, glazing, painting, and saw-
ing.

We have already taken steps to acknowl-
edge the role slaves played in building the
Capitol; now we must place a marker in
Emancipation Hall so that all visitors to the
Capitol Visitor's Center are aware of struggles
and contributions of our ancestors to helping
establish one of the most fundamental institu-
tions of our great country.

Approximately 4 million Africans and their
descendants were enslaved in the United
States and the colonies that became the
United States between 1619 and 1865. | know
that many would think it a non-issue to ad-
dress the events of over 135 years ago, but
the scars from over 400 years of slavery in
this nation still ache for a balm that is suffi-
cient to the injury to the minds of this nation’s
people. After slavery there were still many dif-
ficult journeys for former slaves to overcome.
Placing this marker in the Capitol allows us to
give a voice to those slaves who were never
heard and to tell their story.

| thank Congressman LEwIS from Georgia
for your leadership in sponsoring this impor-
tant legislation. | know that you are a firm be-
liever in our nation and that we as a nation
should recognize and take great pride in the
contribution of all Americans to the creation of
this great nation.

| strongly urge my colleagues to support this
bill.
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